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EZRA VII. 26, | 
Aid 2who/ſoever will not do the 
Law of thy God and the Law 
of the King, let Judgment be 
executed ſpeedily upon him 3 
whether it he unto Death, or 
to Baniſhment, or to Conjiſca- 
tion of Goods, or to Impriſon- 
ment, a BED 
T HE Words which I have read are 
Part of that Commiſſion, which Ezra 
receiv'd from the Perſian King. In 


tie former verſe he was authoriz'd ro appoint 
. TW proper 
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6 The Penal Sanctions 
proper Magiſtrates, who might judge the peo 
ple agreeably to ſtanding Laws; and'in'Thit 
he is impower'd to ſupport and enforce ſuch 

Laws, by the Sanfions of preſent Puniſh- 

The Decrees of the Civil Power muſt fre: Div 
quently abridge Men of that Liberty, which 
might have been enjoy'd in a State of Naum ele 
It ought therefore to be no Matter of Sur- 
prize, if Perſons, who do not enter into the 
| Reaſons of Things, ſhould bear Reſtraints of MW” P. 
this kind with Difficulty and Reluctance 
And even in thoſe Caſes where Nothing b Perſo 
enacted but what is equally determin'd by man) 


their own impartial Reaſon, They are often Thei 
tempted to tranſgreſs, Either thro' a certain Vx 
off fre 


Perverſeneſs of Temper ;---or, thro” thoſe vici- 
ous Habits which they have contracted ;---0r, 
thro' the Prevalency of ſome 1 499 
or, ſometimes perhaps thro” Wantonneſi and 
Inattention. Hence it hath been conſtantly 
found that thoſe Laws are uſeleſs and ineffectu- 
al, which are not enforc'd by the Threats of 
Puniſhment; and that Magiſtrates may com- 
mand in vain, if they are not in like manner 
arm'd with Terror. ö 

Indeed this Point is of ſo great Importance, 
that it may be maintain'd, with good Shew af 
Reaſon, that Sanctions are eſſential to a Lav. 


more 


preſent 


And tho? it ſhould happen, thro' the Imper- "er" 
fection of the beſt human Conſtitutions, that 
Obediente may not be ſufficiently ſecur d by F 

the Appointment of preſent Terrors, yet u Firſt 
the Decrees of Men are confirm'd by the 27 alt 


Manag 


0 


— —— — — 


Y 


US. 


f Grd, a Diſobedience to them muſt expoſe us 


9 0 


Ws Divine Diſpleaſure. 


No human Laws therefore, rightly appoint- 
d, can poſſibly be without a Sanction. They 
are always enforc'd by the Confiderations of 
Divine Approbation, or Diſpleaſure and I/e 
muſt needs be ſubject, if not upon account of 
reſent Wrath, yet at leaſt for Conſcience ſake. 
Rom. 13. 3. n ani 5s nne 

However, it is too viſible, that the Rewards 
or Puniſhments of another Life have not tlieir 
due Influence upon Men's Minds. Even thoſe 
perſons, who profeſs to believe them, act, on 
many Occaſions, without Regard to them. 
Their Senſes are ſollicited by thoſe Objects 
which are at hand; and their Minds drawn 
off from giving a proper Attention to the re- 
mote Conſequences of things: Becauſe Sentence 
againſt an Evil Work is uot executed ſpeedily, 
therefore the Hearts of the Sons of Men are fully 
ſet in them to do, Euil. Fn 

Lawgivers, upon this Account, have found, 
it neceſſary to guard their Commands by 
Civil Terrors; To oppoſe the Threats of 
preſent Suffering againſt the Engagements of 
preſent Temptations; and to order that Pu- 
— ſhall immediately follow upon Diſobe- 
ee , a3 | 177 
Theſe Obſervations lead me to diſcourſe 
concerning The Penal Sanctions of Laus: In the 
nat Management of which Subject, I ſhall, 7 


il. #/, Offer fonte Remarks on the Nature 
ll and Deſign of Penal Sandtions. 
of B 2 Secondly, 
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ne affe& " immediately”our | Seuſes,-—or are 
ofin'd to ſome We i che preſent Life; 
ut the Other have a more eſpecial Reference 

the Mind, and will affect our Concerns in 

To which we may add This farther. re- 
arkable Difference between them; That 

-mporal Sanctions may be appointed and exe- 

ited by Men; but Eternal ones can be ap- 
inted only by God For, tho* the Punifh- 
ents of the next Life may follow a Diſobedi- 
ce to Human Laws, yet This doth not a- 
e from the Appointment of Men, but from 
e Will of God: and conſequently, Theſe 
e not properly Human, but Divine San&ions. 
There is another Diviſion, which we are 
pecially concern'd to remark on this Subje&. 
nal Sanctions may be either Ecclefiaſtical, or 
Thoſe Sanctions which are appointed by 
be Church, may be 'reduc'd under the fol- 
ing Heads. They conſiſt, Either in de- 

mng Men of ſome Church Priviledges to 
ich they were before entitl'd; or elſe, in 


— T- 


ung a certain Courſe of Diſcipline in or- 
dr to the being reſtor'd to the Church's Fa- 

© =" ;—-or elſe, Laſtly," in the entire Exclufion' 
n notorious Offenders from the Benefits of 


ſriſtian Communion. Thie Power of Eccle- 
ial Magiſtrates ſeems to be confin'd with- 
thele Bünde „ SHRNS , oma 
The Church is a Society of a different Na- 
e from The Civil State; and the End 
ſch it propoſes to itſelf is of a 4; _ 
„ ind : 
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clefaſtical N in the Execution of ſuch 


owing to the Diſpoſal: of God himſelf ) -ſo 0 


al Sanctions | 

Kind: From hence it follows, That the Ms 
thods which it hath a Right to uſe, in ordet 
to obtain this End, will likewiſe be diſerem f f 
And if it ſhould happen, in ſome Inſtances 
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that Civil Puniſhments are annex d ta thi Diſob 


Violation of Eccieffaſtical Laws, The Right 
of inflicting them muſt evidently be, deriv d 
from the Civil Power; and conſequently, . E« 
Penalties, will ſu 
Civil Magiſtrates. © nd 
I would obſerve farther, with reference ii ing C 
Ecclefiaſtical Sanctions, That altho' in then Lor 
direct and immediate Effect, they relate only ti tſelf. 


ain the Character even df 


4 


ouxConcerns and Intereſts in the vile Church Ez; 
yet the Conſequences of them may reach much p four 
farther. Church Cenſures no Doubt, in caſ ines, . 
of Obſtinacy and Impenitence, will be follow ners n. 
by the Puniſhments of another World: Bu es to 
then we muſt maintain, That Theſe are D owing 
vine Sanctions, as depending only on The Wilentrib: 
and Appointment of God. Upon which it may I ha 
not be improper to remark thus much by th ent of 
| Way; That as, on the one hand, no Man enaltie 
Condition in the other World depends on th inferior 


the other, A Diſobed 5 to f cat; ERP 
Laws, rightly appointed, and a Contempt c 
that Abo which is deriv'd from Chrij 


to Men, will expoſe us to more than Huna bor, 
Terror Hl 5 N Dſobedie 
But I am principally concern'd at preſent ils ſecure 
[Meficie, 


treat concerning Civil Sanctions; . 


JT — 4 A SGI OD. r — r 


of Laws Conſider'd, 
hey are intended to enforce. Obedience a6 
he Decrees of the Civil Power, ought to be 


End. And foraſmuch as Men are tempted to 
Diſobedience by the Paſſions and Intereſts. of 
the preſent- Life, The Sanctions annex d to 
hem ſhould point directly againſt theſe Temp- 


vil Magiſtrate hath any Rigut at all to en- 


he Infliction of ſenfble Evil ;-—or, hy depri- 


or elſe, - in extream Caſes, even of Life 
elf, CCTTCCCCCCC0C ( 
Ezra's Commiſſion, now before us, reckons 


nes, Baniſhment, and Death ; To which o- 


els to be particularly inſiſted on, as clearly 
lowing from the ſame general Reaſons, and 
ontributing to the fame common End. 
| have obſerv'd before, that the Enforce- 


enalties : But beſides this, there are ſeveral 
tterior and ſubordinate Ends propos d; by at- 


us Variety of Puniſhments, and their Uſeful- 


0 correct and reform the Offender himſelf; 
or, To diſcourage other Men from a like 
Viobedience to The Civil Magiſtrate ;- ar, 
lo ſecure the Publick from the future Incori- 
aencies of a miſapply'd and abus'd Power; 

| or 


f ſuch a Nature as is ſuited to obtain this 


ations. From hence it 1 that if the 
'rce his Commands, He muſt do it, Either by 
ing Offenders of ſome Advantages in Life; . 


p four Sorts of Puniſhment, viz. Inpriſonment, 


hers might indeed be added, but were need- 


ent of Obedience was the general Deſign of 


ending to which we ſhall ſee the Reaſons of 


els for the Purpoſes of Civil Government. © 
Puniſhments therefore may ſerve, Either 
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We appointed co ＋ ier them. apt 

2 . — every Sort 1 Henaltias, exceptiq oh 
thoſe which are of a capital Nature, mani bis! 
8 ſerve. toccorrett. 7 a9 keg An End truly wor: appli 
| — thy of a Good Goyernour, Sho! will alway Diſo 
N : | think himſelf more concern d to rn, that ſore, 
1 do deſtroy his Subjects. —— in this Cak Juſtic 
ö | 5 IS. the greateſt Tenderneſs to the N Peri ther « 
* v ho ſuffers under it; becauſe it is deſign d i a; 
38 his real Intereſts, and to ſecure him ny Exam 
* greater Ills to come. or 
1 When Puniſhments are ballet and auth tion 01 
0 (as they ought. indeed to be ſo, where the Crim nit ſo 
j is publick, and the Example likely to; be. periWiicnt 
nicious) they are the beſt, Evidence. to SubjeaMel Zin 
in general that The Magiſtrate. will not bear ii the 
* in vain; and by ſtriking the Paſſions repair 
.@ very lively manner, they diſc e baWereate! 
| Mon. from thoſe Purſuits. Which are —— Offend 
with Conſequenees ſo fatal. to repa 
In many Caſes. it may happen that 'Th llon'd | 
Publick cannot be ee d-againlt the, AttempW Hay; 
of lawleſs Men, but by taking al Ponuer out Mine an, 
their Hands, and depriving them ok, the vel weed no 


Opportunity of invading it. To this purpoſ 
all Ages have approv d the Expediency holy The 
- petual Impriſonment in ſome. Inſtances, W int 
utter Baniſhment in others: cab Gan an of 
thing be more reaſonable, than 8 ger bu 


3 . . 


n 


incapable 


Miſchief, or encourage others to imitate his 
Example by the like Hopes of Favou. 

Or, if the Damage ſuſtain d by the Viola- 
tion of Laws be of ſuch a Nature, as will ad- 
mit ſome ſort of Sati faction, it may be expe- 
dient to purſue this End by the Appointment 
ol Fines or Forfeitures, ſuitable to the Nature 
d the Crime committed, and the Injury to be 
repair'd. This Method is founded in the 
reateſt Equity and 7enderneſs ; nor can the 
Offender himfetf complain, that he is oblig d 
to repair, at his own Caſt, the Miſchiefs occa- 
ion d by his own Perverſeneſs. rere. 

Having offer d theſe Remarks on The Na- 
me and Defigu of Penal Sanctions, I will pro- 


tted now to : 


The Second general Head, | viz. To enquir S 
into the Fuuudation on which the Right 
* e theſe Sanctions muſt be 
Ullt. | {Tt DIY inet ls TEE . 


F or 


PP «„ Ä ß ee 
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Lato He pleaſes and enforce tence to 


with his Commands. And ſince no Man hath 
fuch a Right over his own Life as to diſpoſe of 


however the ſeveral Forms of Government are 
owing to human Inſtitution, yet the Power al 


Perſons ſnould convey a Power to Governours 
which never reſided in themſelves. If there 


folve it at laſt into the Will of that Being, wiv 


lation or, by the Concluſions of nature 


8 


14 Thed n&io 
All Authority of this Nature muſt be % 
mately reſol -d into The Will of God himſelf; 
Who, having created Mankind by his Power 
and exerciſing à continual Providence over 
them, muſt be inveſted with an abſolute Right 
of Dominion. He may therefore appoint What 
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them by what Sanctions He pleaſe. 
This Derivation of coercive Power in Civil 


FSI .% 


Argument commonly alledg'd by Writers upon 


or capital Puniſhments for refuſing to comply 
it at his 'own Plenſure, we muſt conclude, that 


Life and Death muſt" be deriy d from ſome 
other Cauſe jt being impoſſible that ſingle 


fore Civil Governours have a Night to this 
Power, (as all fober Men agree) we muſt re 
is the Fountain and Original of Power. ' 
The Will and Pleaſure of God may be 
known, Either by poſitive and expreſs Reve 


Reaſoi 


of Ba 


| IT 
Reaſon. | Now the Aut 


hority of Cuil Gbver- 


„ ours to enforce their Laws by ſuitable San- 
„Aion; and, in extream Caſes, by capital Pu- 
er niſnments, will eaſily appear in Both thoſe 
he Ways of learning the Will of Gd. 
at The Holy Scriptures do in a Variety of Paſſa- 
to ges alow and confirm this Authority of The 


Civil Magiſtrate, and derive it from the very 
Original which Þ have here aſſign d. Thus, 
whilſt our Bleſſed Lord aſſerts Pilates Power 
an Wl of Life and Death to have been given him from a- 
00 WY dove; John 19. 14. St. Paul maintains, that 
che Civil Magiſtrate is The Miniſter of God, 4 
ur: Revenger to execute Wrath on him that doth Evil. 

Nom. 13. 4. We Js 
n- But, whilſt we are :confirming this Point 
eme from the ſacred Writings, we muſt be careſul 
ply how we run into extreams; or build the 
th coercive Power of Magiſtrates entirely on Di- 
e ag vine Poſitive Inſtiturion: For ſuch a Method 
will run us on Difficulties impoſſible to be 
ſolved. Upon This Scheme we ſhall be ob- 
ig d to maintain, that: all Exerciſe of coercive 
Power is Aſurp d and unjuſti able, which is not 
founded in ſuch a Pofitive Inſtitution. And, 
ſoraſmuch as the greateſt Part of Mankind, 
from the earlieſt Ages, have been utter 
Strangers to any thing: of this Nature, we 
mult aſſert farther, that This Exerriſe of 
Civil Power hath, generally ſpeaking, been 
greundleſs and unwarrantable. (+44 i ar, 
It is true indeed, agreeably to the Obſer- 
ations before offer d, the Authority of Ma- 
dltrates receives Confirmation from the Re- 
| C 2 veal'd 
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very of theſe Writings ; and as it ſtill ſubſift 


the Will of God „in this particular, may not 


unleſs by Society; — nor Society maintain d, 


bya due Enforcement of thoſe wholeſome Laws 


doth really inteud our Happineſs; He cannot 
but approve of thoſe Methods which are neceſ· lain di 


neceſſary to this End, the Exerciſe of ſuch 2 
God himſelf. 


T 2 ob * 
* 5 


veal'd/Witl of God's Bur ſting as we are uud 
that Government did ſubfiſt before the Dell. 


ſt rhoſe Ferſons WhO ku nothing of 
them, we are concern d to enquire Whethüt 


be diſcover d ſome other Way ere 
It cannot be queſtion'd but God wills the 8h 
Happineſs of Mankind. It muſt therefore be Whvr::« 
agreeable to the Divine Will, that Men ſhould f th 
purſue this general End in all the Methods 
directed by ſober Reaſon. And ſinee common Whnd t 
Happineſs cannot be either promqted, or ſecur 4, 


but by Goverument; nor Government, but 


which are eſtabliſh'd, it follows, that the H oir 
of God is highly intereſted in this Exerciſe:of Worou: 
Gol Per. are Rodung, 
The Divine Right of Magiſtra 


cy is evident 
in this Way of Reaſoning. We deduce: it Neace 
from conſidering the Goodneſs and Miſdom ol 
God. We argue, that if the Supreme Being {Wat b 


ſary to the Attainment of it: 'and conſequent- 
ly, as a coercive; Power in Civil Governours 5 


Power muſt be clearly founded in the Mil of 

Te 201! tine 
5 Ln ie —_ KA US Au ut a ſu 
Thirdly, IJ am now, underSthe Turd Head 
Too repreſent the Neceſſity of a regular 
and vigorous Execution of thoſe RY 
EH 5 a hien 


"ab 70 Omer FY 
Aich are amen d tothe Breach i ok 
Laus. to Mett, bib zem 70D T1805 

i es biin gant WW 95H 30 vos 

This directly fonous frem the general 
Nbſervations oecaſionally offer d in the former 
art of this Diſcourſe. For, if Laws them 
elves cannot ſubſiſt without the Appointment. 
f penal Sanctions, neither can they be ſap- 
whe without a juſt and vigorous! Execution 
f them. Mere Threats, as ſoon as they are 
nderſtood to be ſo, lofe all their Terror; 
nd the Penalties, which. are entirely negle&- 
d, are no longer Sanctions of thoſe Laws bey g 
woht to ſecure. Yeh IO bes PS 
This is obvious in the eb I But we 
y farther and more diſtinctiy proſecute this 
point by obſerving, that the regular and vi- 
zorous Execution of penal Sanctions is neceſ- 
ary, both To ſupport the Credit and Autho- 
of Governours; and To promote the 
Feace and Intereſts of Society. 
With reference to Gas rheafelves, it 
ath been, and ever will be found; that the 
redit of their Adminiſtration is beſt main- 
ain d by a prudent and well-temper'd Rigour. 
a in the Government, whether it 
e owing to Indolence of Temper, or an ex- 
ſive Tenderneſs towards Offenders, betrays 
Weakneſs, which will not fail to draw after 
Contempt. The Poſſeſſion of Power, with- 
it a ſuitable Exerciſe of it, doth but expoſe a 
an to greater and more frequent Iaſualts; 
cauſe it ſets him up as a publick+ Mark to 
loſe licentious Perſons, who deſpiſe that Au- 
| thority 
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ence on the Peace and Intereſts of Society. 


effect diſſolves the Whole Frame of Gouerum: 


but by a due Euſurtement of thoſe Laws whit 
are, enacted by it. Hence +it»bath:been 0 


ſuch indolene Management; che good Order 


e g He bene dhe to dl 


We Life, Ol ET perks dakerthiy Macon } 
mon I. Conſe: 
48 | han 4 
e „ which, , maincaio' by the Rigoulic Th 


ge: a Maſter .: and vhilſt He en 1 
e by indiſcre ——— to g 
upon the Affection, He. loſes; that Horo 
which, i 18 chiefly, built, On ar. 188 

The Generality of Men muſt be tested ih 
the ſame Method of Diſcipline:- They mufi ren. 
be kept at an awful Diſtance ; and taught 50 
to Niere too far on the Iudolence, or Go N 
ture of their Governours. Ocherwiſe These 1 
will break forth into Acts of Anſolence; anne fo 
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50 OPPOS d with Safety 8 n 301.5 

But the Evil. —— not — here, 1 
is farther aggravated by its pernicious Inf 


A Remiſsneſs as to the Execution of Pe 
Sanctions may be Either general, and reſpe 
all Laws alike; —or elſe, it may 0onkac itle 
to ſome particular Law. 
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Society, than a ſevere and cruel ane; becade, cy: 
the Sacredneſs of Laws is entirely betray d _ 
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But, b cyon this, beher rei F i will a- 
le, which ar firſt Sight we may not he apt 
conſider. There is a certain Connexion pe- : 
en One Fart of Duty and every Other 

t of it; ſo that He who takes WE Eiberry 
Violate One, will be tempted to make to 
d with Others. Phere g main 
uniform Obedience in greater Points,” with-= | 
| r inſilting, in a due Prop rtion, on paying 
hb wrence in leſſer ones. Remiſsnefsthere- 

even in Theſe particulars, is prejiidicial £ 
that Diſcipline which is uſefull, and even 
elary in Government: And ke s Would 
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Diſale;; .4 abt; complain that The Times uu ig 
not bear ſome Rigours, Which ought wt t wo: 


have been 8 and which cannot be reſtor' 
It would be caſy to enlarge upon this Point 
ut mould T proſecute it, ſo far as the Sut 
ject might perhaps deſerve, I ſhould have le 
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Mercy with the Adminiſtrations of Juſtice. . 
Nor is it any ſufficient Objection againſt 
uch a Power, that it may poſſibly be carried 
o far; ſince greater Inconveniences mu 
riſe from executing the Laws, on all Occaſi- 
us, in full Rizour, 9941 will ; probably ever hap- 


1 from ſuch a Power -as 1280 now ſpeaking 
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ee te ule: vi: 9 7 Mechoc „ where fuck 
duct will beſt anſwer che E Ends; or, at 
aſt, is conſiſtent with thee; 758 don 
es for Inſtancè: If . Kal de the 
very End for which Laws themſelves were d 
nacted, Nothing can be more reaſonable tha 
to remit the Execution of them in thoſe” In- 
ſtances, in which theſe Laws may be injuriu 
to the Publick : and Caſes of this Kind would Wnel: 
doubtleſs have been excepted out of the genera nec 
Rule, had The Legiſlators themſelves foreſee It 
them. 1 whe 
Room alſo there may be for Figur, Wir and 
no publick Miſchief is occaſion d by the Tran F. 
greſſion; becauſe, Laws being intended fer 
the publick Good, the Execution of them will 
<5 4 far only neceſſary: as the bublick God 
requires it. EI 2 
To the ſame purpoſe we may e Thi 
as Obedience is the End of Penalties, fo Mere) 
may properly. be ſhewn to thoſe Perſons, who 
have offended rather thro Infirmity, than Ma 
lice ; and eſpecially, if ſuch. Offences have 10 
general Influence, and are not apt to chene 
others by the like Hopes of Favour.” 
To which ve may add one Ele mote 
That foraſmuch as a future Amendment is oft 
of the particular Ends of Penalties, The Ma 
giſtrate cannot be thought wanting in hisDuty 
if He purſues, on proper Occaſions, that En 
by Clemency, which was the very” Defigh 0 
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And as the general Rules nom propos d & 
ſerve to determine, hom far the 'Rigours 
Law may be abated, ſo wilt they ſerve equaliy 
to enforce the ſtrict Execution of them in eam. 
mon and ordinary Caſes. It is indeed” the 
rery Deſign of the Magiſtrates Office, I 

ike heed that the Publick receive no/Prejudite : 
and therefore, if a Liberty bf emmting the 
Laws muſt be allow d ĩn thoſe Inſtances? where 
the Publick is well ſecur'#,-==agprear a Strict.“ 
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where Tenderneſs to the C ult betra 
and expoſe the Iunoc en. 

From theſe Obſervations it will appear ow 
Righteouſueſs and Mercy may Be join ditoge 
in the Adminiſtration of Government. To. 
which we may add this farther: Remark; 
That foraſmuch as The Magiſtrate may, on 
different Occaſions, judge it neceſſary toad! 
in a very different manner ſo He ought not 
to be raſhly cenſur d, as having either born teσ 
hard in ſome Caſes, or bBetrnyd the Laws in 
thers. There may be abundamt Neaſons for 
loch a Method: 6f-:Proceeliigy which do not 
wpear to Perſons kt a Piel 


WhO are nei 
ber concern d to meddle in ſuch Affairsg nor 
perhaps qualified to paſs a Judgment on them. 
In Truth, it Was with A View to this very. 
lemark that I confider'd the Point before us 
the Deciſion of which I Would not be uns 
erllood to diret# my Superivurs but to u 
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There, remains apgther,Queſgiog t = 
Gerd Yom ich naturally-ariſes from the ſore- 
going Bean ſcourſe v How:far: Subjects may 
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paying, an active Obe diente td Law. een 


In, Order to ſolve this Doubt let it be-obs 
jÞ ſery'd, Hrſt, That a ſtrict Regard muſt al- 
ways be had to the Deſigu oi e ee 3 
| ſince the Obligation of Laws will reach juſt ſo 
o_ „ as the I sc. intended they ould 
Oblige. e VV 

ol 8 obſerve, - in thay next place, That 
as, in moſt Inſtances, it muſt be the Deſign of 
| Legiſlators that the Directias Part of their 
Laws ſhould be obſerv'd  abſoluzely; ſo it may 
happen, in ſome Caſes, that a greater Latitude 
' is intended: And Tho it cannot well be pre- 
ſum d that any Wiſe man would enact a Lax, 
without intending that the Directions of it 
ſhould be in pk Senſe. obſery'd;;-—yet:there 
is no Abſurdity in ſuppoſing, that He may 
allow, and even preſcribe au Equivaltutitobe: 
made: In which Caſe, He who.'readily.icom-: 
| plies With ſuch an A ppointment, hall be juſtly 
_ eſteem'd to have "Falk the Law, according 
to the Nee n of The Legiſlator. 4 
Io ſpeak ſtrictly, ſuch Laus as theſe con- 
i af Two Parns, without obliging Subjects 
determinately to Either; and, rightly under: 
ſtood, amount to thus much; Either ſach-av 
A ſhall be perform d, or lach Forſcirure. 
incurr d. Thę Perſon concern d is allow d to 

chule Which he e and the F 
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this Caſe; is conſider d by the” Magilitate, . 

; « full Sar alien, or d reufohabie Cone: 
tion for not performing the Act directe. 
f this Account be juſt, then Forſeitures 
bis Nature are not properly. Penalries They 
re not ſuch penal Sanbtons,” as are intended 
> ſupport and enforet Laws: And conſequent- 
This Caſe, however it may appear at firſt. 5 
dre W. 4 bw i fs 5 of Is AV 3 9 Gy 15 * : * 60 . 
The Penalties then, which are intended in 
is Queſtion, are ſtrictly ſpeaking Puniſp ment 
| the Laws, to which the Subject is ſuppos d 
t to have paid Obedience, are ſuch, as The 
gillator deſign d ſhould be obſerv'd abſalue- 
, Theſe Obſervations having been noted, 
ſhall proceed in the following manne. 
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Either the Point 'commanded by the Legiſla- 
x to be done, is, in #/elf lawful, and agree- 
le to the i of God; or, it is not ſo. 
it be either in itſelf unlauful. or forbid- 
n by expreſs Revelation, the not obſerving 

ch a Command becomes a Duty 2 becauſe We | 
e under higher Obligations to obey. God, 
n Alan. And patiently to ſubmit, for the 
e of publick Peace, to Puniſhments in ſach © 
ae, is an Inſtance of true Chriſtian Forti- 
8 5 will entitle us to the eſpecial Fa wut 
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But ſuppoſing the Point be in reality the 
wer Matter of human Laws; yet, foraf-' 
ch as all Men are liable to Error; Difficul- 
may ariſe in the Minds of Subjects. They 
!) poffibly be perſwaded that the ng | 
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. ed Poe wow. op dis The Cale if 
„ Erronebus Vonſcience With reference to which) 

T think it is agreed by all ſober Men, tit 


13 ſiuch a wrong Perſwaſidn Will oblige ſo far, « 

"ith | N that Perſon criminal ho acts againihs, 

. But how far the obeying ſuch an erroneouli 1 
Contssener may acquit a Man in the Sigbe a ent 


God, is another Queſtioen 
If che Miſtake aroſe from 4 Man's: Nh 
gere, or Partiality, or any other Cauſe which 
He 'onght to, and might have remov'd , the! 
the Caſe is plain: He is properly The Ann 
of his own Errors, and muſt an{werforalls ik 
Zonfequerices which follow from them e ol 
But, if the Miſtake be ſuch, as was, in oer; 
heman Way of ſpeaking, andes dll; » we 
muſt then leave him to the Mercy of that God 
whom He hath ſincerely ene ur r obey dt 
And ro ſaffer patiently for not paying an a St 
Obedience to that Law, Which he is perſiadedlys a ( 
he ought not to obſerve; as it is the clearer li 
_ Evidente of his ow Honofty; fo is it the velliWrong 
Recommendation to the Divine Favours» +} 
The main Point however, i itil behind eſtrg 
It remains to be enquir'd, Werker a May 
hath diſcharg'd his'C nſcience by barely ſu fb foug! 
mitting to Penalties! in thoſe Inſtances , 11 Ag 
which He hath no Seruples about the Lrufuff be 
neſt of Obedience and when it plainly ap lich 
pears to have been che Legiflaror's enn. e bot 
require his Obedience. . 
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leciding this Queſtion, aifow ecartend goxche | 
Remarks which I have alre 


nand, and intends to oblige, ſo 3 
as be under an Obligation to obey. Bysren 
ing therefore an Obedience, in ſuch, Caſes, 
bey mult evidently contradict theſe Obligati- 
;, and become guilty in the Sight of; God, 
"To enforce the Qbſeryance;of Laws P. 
nts are indeed appointed; and in, caſe o 
ranſgreſſion, may juſtly be executed by The 
lagiſtrate: But theſe very; Puniſhments, 
— rightly applied, do manifeſtly, ſuppoſe | 


e Law, in criminal Caſes , be admitted. as 
uffcient to render a Man innacent, we ſhall. 
e oblig d to allow ſome Concluſions, which 
very Wiſe man wilkezploary ga 
an muſt abor. 
Again, The very End of appointing penal 
andtions , is, Not that the may be incurr d 
Subjects, but auoided. They are intended 
a Guard to thoſe Laws, Which ee 
r licentious Men might otherwiſe be 
un tempted to violate. But if, aft 

hey are hardy enough to break thro — 
ſeſtraints, ſhall we excuſe them, merely for 
ring thaſe Penalties Which they, have 
fought on themſelves 2 Methinks it is rather 
n Aggravation of their Fault, that they.gould, 
t be reſtrain d by thoſe very Paniſhwenrs. 
hich were before them; but, being inſenſi- 
e both of _ and iel. 35 hoy, bare der, 


| ſeated 


—— 4 


'r as The Legiſlator, hath, a N 2 to- — 


gilt. And, if to undergo the Sentence f 


$f | 
1 


Fell Mitch res Ap e essig thiyeaten's b t 
| | the 5 M e e 12610 
EN; true indeed, Men m be betrav's in. 

| to 


* 9 * 


'vertenuce,, or the Prevalency of 10 
Pa 5 It is not mine Intenti- 


tent Sinner” can eit a oid * 


„Keptet the 1 


Violation cd Law, Glu thro Ju 


ion to hgh 


| and aggravate ſuch Faults, if the C f A 
Laber himſelf, without Retucance'; "rod L: 
Penalties incurr'd; and ſearns to pay be dr 

Obedience from the Experience of his fe ſy 
; 1 * . III FIT 99: Fe e Kine pri 

* "DUE, whit 1 47 chielly Coricern'd about, 8 T 
The Caſe of thoſe Perſons; wh venture oof of 
the Tranſgreſfon of 4 Law with a view oy N. 
the very Penalties threaten d by it; and: whe fd 
are incapable of being reclaim d,; whillt rhe 

make their Puniſhments an Argument of te 14 
nunocence. But, ſuch Perſons: would d wh 
well to conſider, that however they may ven ae 
ture to trifle with Men, yet God win nor be 1 
mocked. The Magiſtrate iS hi Miniſter, an br 
ſince He is ſo}, Divine Sanctions Wär foppl Enf 

the Defects of thqſe which are merely Hum 5; 

be Advantage which may ariſe" from wa 4 
Violation of Guß Duty are of no great Impor of d 
tance; and the Pleaſure of gratifying un ui ide 

Fully Paſi oh is mean and'unfatisfadtory. 0 The ce: 

very Advantages,” or Pleafures will yet recen Þ * 

Abatements from enduring the Puniſnment Ave 
which human Laws appoint, | „and even fron} 5: 
the Apprebenfion of them. But, however th ſrer 

be, yet the Wrath of God is whit no _ ” 
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Subject without adding One mark far 
As Civil Santtions are | deſign d to enforce 
Laws on Subje&s,, / ho. are ages apt to be 
— into a 122 of Them, ſo they muſt 
poſe a Hecdleſaneſs f Temper, ane De- 

— of Will in the Generality of Mankind. 
This is indeed the true State and Condition 
of things : and upon this Bottom wWe build the 
Neceſſity of appointing human Puniſhments. 

But yet a Senſe of what is fit and becoming 
in Life; A Deſire of contributing to 
plick Good 5 worm and a Conſciouſneſs of 
what is owing from Subjetis to their Governors, 
are apt to have a great Influence on every. in- 
E Mind. With reference to ſuck Per- 

Civil Penalties. are unneceſſary; and theſe 
Enforcements of Law are not made for the 
' Righteous , but for the lawleſs: and and diſobedient. | 
A modeſt and. virtuous Man will be aſham'd 
0 doing an ill thing, tho he be ſecure againſt 
the Effects of human Power , and even con- 
ceal'd from human Si His own Mind will 
de to him as Ten Kbouland Wirneſſes wh 
Avengers. _ 

Sentiments of this Nature are farther 
lirengthen' d by an Apprehenſion of The Di- 
vine Being; — of a God, who is every 
Where preſens to overſee his Actions; — to 
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1 3 1 — a Virtuous and Religious Man will obey, 
1 Not for the ſake of preſent Math, but of Cu- 
_ "ſcience ; and diſcharge! thoſe: Duties thro h- 


cliuation;' to Which Others are fore d by T+- 

ror.” n £51278 t xv (20% 3. 0 dr 

5 heſe are by far the Nobleſt Principles; 
| and indeed the only ones which can deſent 
Plraiſe: For, there is no real Merit in abſigin- 
ing from irregular Purſuits, merely thro' the 
Dread of Puniſhment: The N Temper 
may be ſtill bad and vicious, however the out 

ward' Actions may be reſtrain u. 

The main Point therefore which we ſhould 
labour after, is, To cultivate: the Principles 

of Virtue and Religion.” - "Theſe will carry us 

\ thro? with Honour; and ſupport us in what 
is right, without the Aids of human Terrir; 

or, (if it ſhould ſo happen, ) in Oppofftion to it. 

In fhort, As they are the beſt Foundations, on 
which the 7 ntereſts, and even Safety of Society 

can be built, ſo are they the only ſure Me- 
thods to recommend us to Men, to jaſtiſj us 

to our ſelves, and, (which is of 1ntinitely 
greater Moment) to make @ uren th * 
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